COMMITTEE ON-ELECTIONS, RULES, ORDINANCES, ORDERS AND
CLAIMS

Councilor David J. Narkewicz
Councilor Maureen 1. Carney
Councilor David A. Murphy

L February 8, 2010 Minutes
6:00 p.m. — 8:00 p.m. in City Council Chambers

Members present: Councilor Dav1d J. Narkewmz Councilor Maureen T. Carney, Clty Solicitor
Flaine Reall
Absent: Councilor David A. Murphy

Councilor Narkewicz called the meeting to order at 6:02 p.m.
o Election of Chair

Councilor Carney nominated Councilor Narkewicz as chair; Councilor Narkewicz
seconded the motion. The vote passed unanimously (2-0).

0 Approval of Minutes of December 14, 2009

Councilor Carney moved approval of the minutes “as to form”; Councilor Narkewicz
seconded the motion. The vote passed unanimously (2-0).

o Approval of Meeting Schedule 2010-2011

Councilor Carney approved the meeting schedule of 2010-2011; Councilor Narkewicz
seconded. The vote passed unanimously (2-0).

o CLAIMS:

Councilor Carney asked for an explanation of how claims are handled. Councilor Narkewicz
explained that the first to report damage from hitting a pothole would not be reimbursed, as
the City had no prior knowledge of the road defect or pothole. The City must have a
reasonable time to repair the defect. City Solicitor advised the Clerk to attach the MGL to the
property damage form and on the City Website.

> Shapiro — Property Damage Claims of December 10, 2009 and December 14, 2009

The claimant was not present for the hearing. The clerk had sent email notification to the
claimant of the hearing and the agenda. In both claims, there was no prior notice to the City
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- of these potholes. Based on the letter from the DPW, the City Solicitor recommends denial of
the claims. ' :

Councilor Carney moved to deny the claims; Councilor Narkewicz s'cconded. The vote -
passed unanimously (2-0).

> Pompilli — Property Damage Claim of December 9, 2009

The clerk asked the Committee for acknowledgrﬁent of this claim. The DPW letter states that
the DPW will handle this claim in the Spring of 2010. '

Councilor Carney moved to acknowledge this claim will be handled by the DPW;
Councilor Narkewicz seconded. The vote passed unanimously (2-0).

o ORDER: .
*  Amend 2010-2011 City Council Rules (Referred by Clty Council on January 21,
2010)

No one was present to speak to the Order. City Solicitor Elaine Reall advised that there is
some confusion in this as Section 14 is already separate. It would be a good idea to ask
Councilor Plassmann to attend the next meeting to speak to this Order The discussion will be
continued to the next meeting.

o NEW BUSINESS - none

At 6:42 p.m., Councilor Carney moved to adjourn and was seconded by Councilor
Narkewicz. The vote passed unanimously (2-0).

The next meeting of the Committee on Elections, Rules, Ordinances, Orders and Claims
is March 8, 2010.

Respectfully submitted,
Mary L. Midura
Executive Secretary




CITY OF NORTHAMPTON, MA

2010 ORDINANCE COMMITTEE MEETINGS

The Ordinance Committee will meet on the second Monday of each month, at 6:00
p.m., in the City Council Chambers, Wallace J. Puchalski Municipal Building, 212
Mam Street, Northampton.

July 12, 2010

February 8, 2010 August 9, 2010
March 8, 2010 | September 13, 2010
April 12,2010 October 2010 - TBD
May 10, 2010 November 8, 2010

June 14, 2010 December 13, 2010




CITY OF NORTHAMPTON, MA

2011 ORDINANCE COMMITTEE MEETINGS

The Ordinance Committee will meet on the second Monday of each month, at 6:00
p.m., in the City Council Chambers, Wallace J. Puchalski Municipal Building, 212
Main Street, Northampton.

January 10, 2011 July 11, 2011
February 14, 2011 August 8, 2011
March 14, 2011 September 12, 2011
April 11, 2011 October 2011- TBD
May 9, 2011 November 14, 2011

June 13, 2011 December 12, 2011
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Home > Laws by Subject > Mass. Law About... > Potholes and Road Defects

Massachusetts Law About Potholes and R.oad Defects

See Also: ,
Law About Roads and Streets

Massachusetts Laws Contonts:

NOTE: There are different laws depending on whether the problem road is a city Massachusetts Laws

or town road or a state road. Be sure to select the proper statute for your Selected Case Law

situation. Oiher Web Sources
Print Sources

_ City or Town Roads: MGL c¢.84, s.15. Personal injuries or property damage from
defective ways (City or Town Roads) '

State Roads: MGL c.8‘1,‘s,18 Defects in Highway, Liability (State Roads)

‘Selected Case Law
Gregiore vs. City of Lowell, 253 Mass. 119 (1925). Municipality's knowlédge of the defect is required.

Ram vs. Town of Charlton, 409 Mass. 481 (1991). MGL c.84, s.15 is the sole remedy for damages from road
defects on city or town roads. '

Zacharer vs. Town of Wakefield, 291 Mass. 90 (1935). Perfection is not required.

Other Web Sources

Pothole damage should be reported to the DPW or highway department of the community where it happened
For state roads and highways, contact the Mass. Department of Transportation.

Sample Notice of Claim Forms:

« Boston: "If you incurred damages or injuries caused by roadway and sidewalk defects or potholes within
city limits, seeking a reimbursement or were involved in a collision with a vehicle owned or leased by the
city" : : .

« Somerville: "This is an outline of the City's administrative procedures to process a request for compensatic
due to injuries or damages caused by road or sidewalk defects or potholes on public ways within the City,
or by automotive collisions with vehicles owned by the City."

Print Sources
"Defects in Highways and Streets, Potholes, Depression or Ruts," Shepard's Causes of Action,'v2 COA 531,
s.18, and 10 COA2d 397, 5.20. ' ‘

Motor Vehicle Law and Practice, Mass. Practice, v.11, ¢.4B (Defects in Public Ways), Thomson/West, 2008
with supplement. :
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Roadway Safety and Tort Liability, Lawyers and Judges Pub. Co., 2004.

F.’.rivacy Policy Copyright and Link Policy Site Map Site Disclaimer

Commonwealth of Massachusetts. Trial Court Law Libraries. Questions, comments or corrections on this
website? Contact webperson. Questions about legal information? Contact Reference Librarians. o
Last update: November 3, 2009 1:04 PM.
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M.G.L. - Chapter 84, Section 15 Page 1 of 1 .

The General Laws of Massachusetts | Search the Laws

Go To:
Next Section
Previous Section

PART L ADM]NISTRATION OF THE GOVERNMENT Chapter Table of Contents}
MGL Search Page
. . General Court Home

TITLE XIV. PUBLIC WAYS AND WORKS - A

CHAPTER 84. REPAIR OF WAYS AND BRIDGES

DAMAGES FOR DEFECTS IN WAYS

Chapter 84: Section 15. Personal injuries.or property damage from defective ways

Section 15. If a person sustains bodily injury or damage in his property by reason of a defect or a want
of repair or a want of a sufficient railing in or upon a way, and such injury or damage might have been

- prevented, or such defect or want of repair or want of railing might have been remedied by reasonable
care and diligence on the part of the county, city, town or person by law obliged to repair the same, he
may, if such county, city, town or person had or, by the exercise of proper care and diligence, might
have had reasonable notice of the defect or want of repair or want of a sufficient railing, recover
damages therefor from such county, city, town or person; but he shall not recover from a county, city,
town or local water and sewer commission more than one fifth of one per cent of its state valuation
Jast preceding the commencement of the action nor more than five thousand dollars; nor shall a
county, city or town be liable for an injury or damage sustained upon a way laid out and established in
the manner prescribed by statute until after an entry has been made for the purpose of constructing the
way, or during the construction and repairing thereof, provided that the way shall have been closed, or
other sufficient means taken to caution the public against entering thereon. No action shall be '
maintained under this section by a person the combined weight of whose carriage or vehicle and load
exceeds six tons. : :
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M.G.L. - Chapter 84, Section 18 . : Page 1 of 1

The General Laws of Massachusetts | search the Laws

GoTo:
. ‘ Next Section
‘ . Previous Section
PART 1. ADMINISTRATION OF THE GOVERNMENT Chapter Table of Content

MGL Search Page
General Court Home

TITLE XIV. PUBLIC WAYS AND WORKS ' Ll 4252.00%

CHAPTER 84. REPAIR OF WAYS AND BRIDGES
DAMAGES FOR DEFECTS IN WAYS

Chapter 84: Section 18. Notice of injury; contents; limitation of action

Section 18. A person so injured shall, within thirty days thereafter, give to the county, city, town or
person by law obliged to keep said way in repair, notice of the name and place of residence of the
person injured, and the time, place and cause of said injury or damage; and if the said county, city,
town or person does not pay the amount thereof, he may recover the same in an action of tort if
brought within three years after the date of such injury or damage. Such notice shall not be invalid or
insufficient solely by reason of any inaccuracy in stating the name or place of residence of the person
injured, or the time, place or cause of the injury, if it is shown that there was no intention to mislead
and that the party entitled to notice was not in fact misled thereby. The words “place of residence of
the person injured”, as used in this and the two following sections, shall include the street and
number, if any, of his residence as well as the name of the city or town thereof. Failure to give such
notice for such injury or damage sustained by reason of snow or ice shall not be a defense under this
section unless the defendant proves that he was prejudiced thereby.
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AMENDED JANUARY 21, 2010
CITY OF NORTHAMPTON

MASSACHUSETTS

' jn 'Cify Couﬁa’/ﬁ j’anuaryZl, 2010

g OrJerec{, that ‘
The City Council Rules for the 2010-2011 Session are amended as
follows:

DELETE: _

Section 2 SUSPENSION OF COUNCIL RULES. Suspension of these rules or any part
thereof shall require a vote of five (5) members of the Council.
Section 5 MAYOR TO BE PRESIDING OFFICER

5. To enforce the rules relating to debate and to order and decorum;

REPLACE WITH: |
Section 2. SUSPENSION OF COUNCIL RULES. Suspension of these rules or any part
thereof shall require a vote of five (5) members of the Council, with the exception of
Section 14, which requires thé affirmative vote of six or more council members.
Section 5 MAYOR TO.BE PRESIDING OFFICER

5. To enforce the rules relating to debate and to order and decorum; (The rules of

debate are defined in Robert’s Rules Chapter 2, Section 3, pp 21 & 24,41 & 42, & 43,
and Chapter XTI, Section 43, pp 382 & 383.).




